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3AKOHO/JIATEJIBHBIE ATAKH HA ITIPOKYPATYPY KbIPTBI3CKOM PECITYBJINKH
KAK JIOKA3ATEJbCTBO OTCYTCTBHUA ONPEJAEJEHHOM HAYYHO
OBOCHOBAHHOMH MO3UIIAU TOCYJIAPCTBEHHOH MOJUTUKHA B COEPE
MPOPUITAKTUKH ITIPABOHAPYIIIEHUAM
LEGISLATIVE ATTACKS ON THE PROSECUTOR'S OFFICE OF THE KYRGYZ
REPUBLIC AS EVIDENCE OF THE ABSENCE OF A CERTAIN SCIENTIFICALLY
BASED POSITION OF STATE POLICY IN THE FIELD OF CRIME PREVENTION

Annoramusi: ABtop Kueiprez PecnyOnukaceinbiH  JKoropky KeHemmHWH — alipbiM
JENyTaTTapbIHBIH NPOKYPOPAY KBUIMBIII HIIWH KO3r0O JKaHAa TEPree bIMrapbIM YKYKTapbIHaH
aXbIpaTyy OOIOHYA THELIENYyY MbIH3aMIbIK JAEMUITe€ TYPYHIOIY HErM3CU3 CYHYIITaphbl
YbIHABITBIHJA aJIapAbIH aKTUBAYY KATBIIIYYCYH KAaHTHUII KOKKO YbIl'apa TYpraHAbII'BIH KOPCOTYYI'O
YMTYJTaH. KbUIMBILITYYJIYKKa Kaplibl KypeliTe MNpoKypaTypa. OJ apalblK JOKYMEHTTEp »XaHa
KBIpFBIS PeCHy6J'II/IKaCbIHI[aFBI JKa3blK COT OHAYPYLIYHYH TajJall-TapThIII JIOTMKAChl KbIJIMBbIII
JKOOIIKCPUUIIUTUHE TapTyy MaceliIeCUu 0oroH4Ya MMPOKYpOPAYH ©3 aJIAblHYa YCUUMHHUH naﬁnacmHa
TaJ1aliChbI3 KY69J19H,Z[YpeT. ABTOp KbIBMATTBIK aGaJIBI, HpO(i)eCCI/IOHaJ'II[BIK AaAPpAbII'bIHBIH ACHI'99JIU,
TallIBbIPpbUITaH HIO YYYH JKOOIKCPUYHUIIMKTUH JKOTOPKY HACHII3JIM HPOKYPOPAOH OJIKOHYH YKYK
KOProo CUCTEMAChIHBIH OKYJIYH KOPYYI'® MyMKYHAYK O€peT IereH UJIESHbIH bIPaaTTyy KaKTOOUYyCY.
MpIi13aMayyJyKTy KaMmChl3 KbBUIYYHYH OH TaTaaJl MWIAETTEPH, aHbIH WYUHJE KBLJIMBIII-Ka3a
KYYI'YHTYKTOO (YHKIMSACBIH WIIKE aliblpyy MEHEH OallaHbIIKaH Macesenep, ©3rede
KI:IpFI)I?;CTaHIIHH OKOHOMHMKAChlI Y4YYH KPHU3UCTUK ME3rujijac, duHaHCHUIBIK MLIﬁSaMIlapl[BIH
KaHI[aﬁ,HLIp 61/Ip ICCBAOAHATIOTHUACBHIH TY3YY TAlITAKBIPp MaKCaTKa BUIAWBIKCHI3 JKaHA HETU3CH3 60J'Iy1'I
TypraHja Kap)KLI IIOJIMIOHUSA XKE Tepree KOMUTCTHU.

AHHOTaIII/IH: ABTOp CTPpECMHUTCA IOKa3aTb, KaK HEOOOCHOBAaHHBIE MPEIJIOKCHUA OTACIIBbHBIX
nenyraros [lapnamenrta (XKoropky Kenema) Keipreisckoit PecriyOnuku B Buie COOTBETCTBYIOIIUX
3aKOHOAATCIIbHBIX MHUIIUATHUB I10 JIMIICHUIO IIPOKYPOPa IMMOJIHOMOYUA B036Y)KL[3.TB " pacCiICq0BaATh
YTOJIOBHOE JeNI0 (PaKTUYECKH CBOASIT HA HET aKTUBHOE YYacTHE MPOKypaTrypsl B Oopbbe ¢
MMPECTYIMHOCTBIO. MemnyHapoz[HLIe JOKYMCHTEI U JIOTUKA COCTA3ATCIIbHOI'O YI'OJIOBHOT'O ITPpOIIECCa B
Koipreickoit Peciybinke 0HO3HAaYHO CBUJETENILCTBYIOT B IMOJb3Y CaMOCTOSTEIBHOIO PELICHUs
MPOKYpPOPOM BOTMpoca 00 YroJIOBHOM TMpeciHeAOBaHUU. ABTOp SBISETCA TOCIEI0BATEIIHLHBIM
CTOPOHHHUKOM HJICEU O TOM, YTO HJOJLDKHOCTHOC IIOJIOKCHUEC, YPOBCHb HpO(I)eCCHOHaHBHOfI
MMOATOTOBKH, BBICOKAaA CTCICHb OTBETCTBCHHOCTU 3a IIOPYYCHHOC JACJI0 ITIO3BOJISIIOT BUICTH B
IMPOKYpOpE NpCACTABUTCIIA HpaBOOXpaHI/ITeJIBHOfl CUCTCMbI CTPAHBI, CIIOCOOHOTO peuiaTtb CaMbIC
CJIOKHBIC 3aJa4YU oOecrieyeHus 3aKOHHOCTH, B TOM 4YHMCJIC U CBA3aHHBIC C peanmauﬂeﬁ (byHKI_II/II/I
YTOJIOBHOTO IPECIIEOBaHMS, OCOOEHHO B TaKO€ KPU3MCHOM Ui KBIPTBI3CKOW 3KOHOMHUKH BpeMs,
Koraa COBEPIICHO Heuenecoo6pa3H0 1 OeCHOYBEHHO co3aaBaTb KaKHE-TO IICEBAO aHAJIOTHUH
dunancopoit nomunuu Wik CleICTBEHHOT0 KOMUTETA.

Annotation: The author seeks to show how the unreasonable proposals of individual deputies
of the Parliament (Jogorku Kenesh) of the Kyrgyz Republic in the form of relevant legislative
initiatives to deprive the prosecutor of the authority to initiate and investigate a criminal case
actually nullify the active participation of the prosecutor's office in the fight against crime.
International documents and the logic of adversarial criminal proceedings in the Kyrgyz Republic
unequivocally testify in favor of the prosecutor's independent decision on the issue of criminal
prosecution.The author is a consistent supporter of the idea that the official position, the level of
professional training, the high degree of responsibility for the assigned case make it possible to see

175



in the prosecutor a representative of the country's law enforcement system, capable of solving the
most difficult tasks of ensuring the rule of law, including those related to the implementation of the
function of criminal prosecution, especially at such a time of crisis for the Kyrgyz economy, when it
is absolutely inexpedient and groundless to create any pseudo analogies of the Financial Police or
the Investigative Committee.

Herusrn CO3I[9p: IIPOKYyparypa, KapKbl IMOJIHUOUACEI, TECPTro© KOMHUTCTHU, KbBIJIMBIII HIINKTOO,
pedopma, A.fl. CyxapeB, nubOepanmamTeIpyy, ACKPUMHUHAIIAMTHIPYY, KBUIMBIII HMIIHH KO3T00,
KBUJIMBIII HMIIMH KO3roo, HPOKYypaTypaHbIH alaM YKYKTAapbIHBIH IMOTCHIHAJIBI, I'YMaHJAIOTBIPYY,
KBUIMBIIITYYJIYK, YIYITYK KOOIICY31YKKa KOPKYHYY

KiarwueBble cioBa: mnpokyparypa, ®uHaHcoBas MOJHULMSA, CICICTBEHHBIA KOMUTET,
pacciieioBaHre YroJoBHOTO jaena, pedhopma, A.S. Cyxapes, qubepanu3anusi, TeKpPUMUHAIAZAIINS,
CTOpPOHA O6BI/IH€HI/I$I, Ha3HA4YCHUC YI'OJIOBHOTO CyAaOIpOU3BOJCTBA, HpaB03aLHHTHBIfI IIOTCHI MAJI
IIPOKYpAaTypbl, TyMaHU3aIMs, IPECTYIHOCTb, YyTpO3a HALIMOHAJIbHOM 0€3011aCHOCTH.

Keywords: prosecutor's office, financial police, investigative committee, criminal
investigation, reform, A.Ya. Sukharev, liberalization, decriminalization, prosecution, appointment
of criminal proceedings, human rights potential of the prosecutor's office, humanization, crime,
threat to national security

Kak wu3BecTtHO, ceromns mnpokyparypa B KbIpreI3cTaHe NEpeKMBAeT HE JIYYIHE JIHHU.
HecmoTpst Ha TO 4TO NMpUHATHINA emie Toiabko roj Hazaa Koncturynumonssiii 3akoH Ksiprezckoit
PecnnyOomuku  «O mpokyparype Ksipreizckoit PecnyOnuku» SBHUICS KPYIHBIM IIaroM B
cTaOWIM3aluu  CUCTEMBbl, O(OPMIICHHH €€ TroCyJapCTBEHHO-IPABOBOTO CTaTyca, BHECIIUM
ONpENEICHHOCTh B €€ HAA30pHbIE MPABOMOYMS, OINPEAECINSI KOHCTUTYIIMOHHOE IOJOKEHUE
MIPOKYPOPCKOM CHUCTEMBI B HEpAPXUU «pa3/IelIeHUsI BIACTEi», yke cerofHs ¢ TpudyHsl [lapnamenra
rocynapctBa gemytaT JK.ToktopbaeB mpesiaraer JUIIUTh MPOKYpaTypy IOJHOMOYHS
MIPOU3BOJICTBA CIEACTBUS 10 HE3aKOHHOMY 33JI€PKAHMIO U 3aKIIOUEHUIO TPaXJaH COTPYIAHHKAMHU
MUJIUIIMU TIOJT CTPaXy, OpraHu3anuu (PUHAHCOBBIX MUPAMHJ, OT KOTOPBIX B OYKBaJIbHOM CMEICIIE
CJIOBa TUTAYYT TMPOCTHIC JIIOJM, OTIAB TyJa IMOCIEAHHE COEPEKEHHs] B HAACKIE MOTYyUYUTh XOTh
KaKoe-TO JKHJIbE, HE3aKOHHOW BbIJaue KPeAauTa, KOT/aa TOCYIapCTBEHHBIE KPEIUTHI ISl KPECThSIH U
(dhepMepoB Pa3BOPOBBIBAIOTCS BBHICOKOIIOCTABIEHHBIMU MUHUCTPAMH U JIPYTUMHU KOPPYIIIHOHEPAMU
BhICIIEro »HmienoHa BhacTv, aenyraT JK.TokropbaeB mpeiaraer 3ampeTuTh MPOKypaType
Koipresckoit PecnmyObnuku mpuBiekaTh K YTOJOBHOM OTBETCTBEHHOCTH OJHUTapXOB, KOTOPBIE
MOJAJENBIBAIOT aKIM3HbIE MapKd, HE IUIATAT HAJOTH B TOCOIOKET M Jpyrue oOs3aTenbHbIe
wiarexu. Jlemyrar XK. TokropOaeB mpennaraet 3anpeTUuTh CIEI0BATENISIM IPOKYpPaTypbl OOPOTHCS C
KOpPYIIIUEH MPU MPOBEIECHUU TOC3aKYIOK, TEHIEPOB, MPECTYIUICHUSMU YaCTHBIX HOTapHUYyCOB,
ayJIMTOPOB, OIICHIINKOB, YaCTHBIX JNETEKTUBOB W OXPAHHUKOB, MPEIJIaracT MPOCTO MepeaaTh ITH
MTOJTHOMOYHST KaKoMy-TO CIeZICTBEHHOMY KOMHUTETY SIKOOBI 1O MPUMEPY TMOJIOKUTEIBHOTO OIbITa
Poccuu. Ho Benp y Hac OblIO Takoe B BUAE Tak Ha3zbiBaeMoil (DWHAHCOBOUW MOJHIIMH, KOTOpas
norpsA3jia B KOpPPYIILMH, CTajla €€ 4acThlo, Tak Kak Bxojauia B coctaB lIpaButensctBa KP: ron
Hazan, B Mapte 2021 roga, 6pu10 [IpuHATO pemieHne o TUKBUAAMH [ 0Cy1apCTBEHHOM CIyX)ObI 1O
00oprOe C SKOHOMHYECKHMH MPECTYIUICHUSMH TpHu mpaButenbcTBe KP (dbuHaHCcOBas monunus),
MOCKOJIBKY JIaXKe COTIAcHO O(UIIMaIbHBIM JaHHBIM, YPOBEHb TEHEBOM IKOHOMHUKH cocTaBisieT 130
Mipa. comoB unu 23,6 % x BBII, Torma kak He3aBUCUMBIE KCIIEPTHI OTMEUAIOT, YTO J0JIST TCHEBOU
SKOHOMHUKH cocTaBisieT oT 24 1o 43 % x BBII, 4To cBHAETENbCTBYET O HEHAISKAIIEM
ucronHeHnu ['ocymapcTBeHHOM CiTy>k00# 1Mo 60pb0e ¢ SKOHOMHUYECKUMHU MPECTYIICHUSIMH CBOUX

176



¢byakumii. Kpome 3TOro, co CTOpOHBI HE3aBUCHMBIX S3KCIEPTOB W TMPEICTaBUTENICH OW3HEC-
cooOrmiecTBa 3By4aT HapeKaHUs IO MOBOAY JAesATeNbHOCTH ['ocynapcTBeHHOM ciry:x0bl 10 GoproeE C
SKOHOMMYECKUMHU MPECTYIUIEHUSIMU B 4aCTU KOPPYMIIMPOBAHHOCTH YKa3aHHOI'O OpraHa, a TakKe
€ro HE3aKOHHOI'O BMEILATENbCTBA B NPEANPUHUMATENBCKYIO AeaTenbHocTh[1]. Toraa xe mo stomy
noBoxy mpesuaeHt Canplp JKamapoB Ha cBoelt crpanune B Facebook omybnmkoBam moct, B
KOTOPOM 3asiBUJI, YTO HET HEOOXOJUMOCTH COXPAHATh MUHUCTEPCTBO WJIM BEJJOMCTBO B MHTEpECax
oTACNbHBIX Jronei[2]. Bor u orBer Ha mnpemnoxenue pgenyrata JKoropky Kenema KP
XK.TokropbaeBa 0 co3maHuu Tak HaszbiBaeMoro CJelICTBEHHOTO KOMHUTETa CaMOCTOSITEIBHO OT
['enepanbHOli TIpoKypaTypbl. 3auem? Benb oH (akTHyeckum W MO CYyTH WM TaK €CTh B COCTaBe
I'enepanibHOM  mpokypaTypel B Buje CIEICTBEHHOTO YIPABICHUS U TEPPUTOPUAIBHBIX
noapaszaenenuii. [Ipokypartypa ectb B JH00OM TOCYIapCTBE, U OHA HE co3/laeTcsi Kak DUHION 1o
KOHKPETHOTO 4YeJIOBeKa, Kak 3T0 Obuto B KoIpreiscrane npu AkaeBe, ArtambaeBe U T.J.
[Ipokyparypa uUMeEET ThICAYENIETHIOI HUCTOpUI0 M N0 pexomeHnauuu Cosera EBpombl, 1Mo BceM
koHBeHIMAM OOH mnpoTHB KOppynuuu, KOTOpblE, KCTaTH, patuduiupoBanbl KsIpreizckoit
Pecniy0nukoi#i, 3TO TJaBHBIA NPAaBO3AIIUTHBIA OpraH, KOTOPHI OTBETCTBEHEH HE TOJIBKO 3a
YrOJIOBHOE TPECIICIOBAHKE, MPEXK/IE BCErO TaK HA3BIBAEMBIX CIEIHABHBIX CYOBEKTOB, HAUMHAs C
MUJIUIIMOHEPOB, CyJIeH, IPYTUX JTOJKHOCTHBIX JIUI], BOGHHBIX, HO M 32 BCIO YTOJIOBHYIO MOJIUTUKY B
rocyJ1apcTBe.

Bo Bcex mexayHapoaHbix koHBeHUusix OOH mnpoTuB Koppynuuu NpoKypaTypa Ha3BaHa
OpraHoM, KOTOPBII OTBETCTBEHEH 3a OOphOYy C KOppyNIHeH B TocyaapcTBE. A KOPPYIIIMOHHBIC
IIPECTYIUIEHUS BCET/1a COBEPILIAIOTCS C SKOHOMUUECKUMHU.

Cornacio Pexomenmaniun N R (2000) 19 Komwurera MunuctpoB Cosera EBporbl
rocynapctBam-uiieHaM «O poiM MpoKypaTypbl B cUCTeMe yrojoBHoro mpasocyaus» (IIpunsara
Komurerom Munuctpos CoBera EBpombsl 6 okts0pst 2000 roma Ha 724-m 3aceqaHuu
ITpencraButeneit Munuctpos)[3] Bo Bcex cucTeMax yroJOBHOTO MPABOCY/MS IPOKYPOPHI:

1. pemaroT Bonpoc 0 BO30YXIEHUH WIH MPOAOIKEHUH YTOJIOBHOTO MPECIEeIOBAHNUS;

2. TOIAEpKUBAIOT OOBUHEHHUE B CYJIE;

3. MoryT oOaloBaTh WM JaBaTh 3aKIIOYEHHUS IO ’KajJo0aM Ha BCe WJIM HEKOTOpHIE
pelieHus cya.

3. B oTzenbHBIX cUcTEMaxX YrOJIOBHOTO MPABOCYUS IPOKYPOPHI TAKKE:

® OCYILIECTBJISIIOT YrOJIOBHYIO TMOJMTHUKY, HpucriocabiauBasi €€, TIIe 3TO BO3MOXKHO, K
PErHOHAIIBHBIM U MECTHBIM YCIIOBUSIM;

® BE/IYT U HAIIPABJIAIOT PAcCIIEJOBAHMS MM OCYILECTBIISAIOT HaA30p 3a HUMY,

e 00ecreunBaloT OKa3aHue 3(pPEeKTUBHOTO CONECHCTBHS TOTEPIIEBIINM;

® OIpENENAIOT AIbTEPHATUBBI YTOJIOBHOIO MTPECe0BAHNUS;

® OCYILIECTBIISIIOT Ha/I30p 3@ UCIIOJTHEHUEM PEILlIeHUH Cy0B;

® 1T

[Tpokypops! - 3TO MpeACTaBUTENN FOCYJapCTBEHHOMN BJIAcTH, KOTOPbIE OT UMEHU OOIIECTBA U
B FOCYJAApCTBEHHBIX MHTEpECax y4yacTBYIOT B MPUMEHEHHUU IpaBa, €CIU MPaBOHAPYLICHUE BJIEYET
YTOJIOBHOE HaKa3aHHe, IPUHUMAsi BO BHUMaHHE IpaBa 4yejJoBeKa U HE0OX0AUMOCTh 3 (HEKTUBHOTO
JEHCTBUS CUCTEMBI YTOJIOBHOTO MPABOCYIHSI.

Jaxe EBpormelickas xomuccus «3a JeMOKpaTHio uepe3 npaBo» (Benenmanckass xomuccusi)
coBMecTHO ¢ Bropo mo nemokparnyeckuMm MHCTHUTyTam M npaBam uenoBeka (OBCE/B/IUIIY) B
COBMECTHOM 3akmoueHun 1o npoekTy Koncturymumu Keipreizckoit Pecnyomuku  (IIpussito
Benennanckoit koMuccueil Ha 126-M IJIEHapHOM 3acelaHuy B peskuMe oHnaiH (19-20 mapra 2021
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r.) [4] oTmeTmma, 4TO TOJIE3HO, KOTJa MPOKypaTrypa B TOCYAAapCTBE TMOJHOCTBIO OTIEICHA OT
WCIIOJTHUTENIBHOM BJIACTH, Kak 3To 3ayoxeHo B Koncrtutyuuu KP 2021 r., tak xak ['eHepanbHOMY
IIPOKYPOPY YacTO NOPY4YaeTCsl BEJIEHUE BEChbMa MOJIMTUYECKU CIOMXKHBIX JIE], TAKMX KaK yroJOBHOE
IIpeciieI0BaHNE YICHOB IIPAaBUTENbCTBA, IapJaMEeHTa.

Bo3sBparienue npokypopam 4acTyd NOJHOMOYMM U YCUJIEHHE UX POJIb Ha JIOCYe0HOM cTaauu
CBSI3aHO CO CJIEIYIOIMIMMH MPUYMHAMU: PE30HAHCHBIE JIeIa, T/Ie B Ka4eCTBE (PUT'YPaHTOB BBICTYHAIOT
MPEACTABUTENH CIIeICTBEHHBIX opraHoB (4. 3 ct. 159 VIIK KP), Hu3koe kauecTBO BEIOMCTBEHHOTO
KOHTpPOJIsSl, OTKPOBEHHOE MPOTUBOOOPCTBO BEAOMCTB, 3aCHJIb€ HE3aKOHHO BO30YKIIaeMBIX
YTOJIOBHBIX JI€J, HAPYIIEHUE PA3yMHOCTH CPOKOB IIPEABAPUTEIBHOIO PacCaeIOBAHUS.

To oOcroATenbCcTBO, YTO HA CErO/HSA IMPOKYpOp BIpaBe BO30YKIAaTh YTrOJIOBHOE JIEIO,
HAUYMHATh U BECTU JIOCYIEeOHOE IMPOU3BOACTBO, SIBISETCS JIOTUYHBIM MPOJODKEHHEM TOTO, YTO
MPOKYpPOp SIBIISICTCS YYAaCTHUKOM TIIpOLIECCa CO CTOPOHBI OOBMHEHHUs. JlaHHas neATENbHOCTH
3aKJIIOYAeTCs B OpraHM3alMd IPOKYpOpOM C€aMOro Ipolecca JI0CyAeOHOro paccieioBaHus,
omnpeneneHuu ero HamnpasineHuil. Hanenenme mnpoxkypopa (QyHkuuein pacciegoBaHus
YIOJIOBHOIO JeJia (YTO, 10 MHEHMI0 YYEHBIX, SIBJISETCH MOAepHU3anueil (PyHKIUI MPOKypopa
B J0CyJ1e0HOM NPOM3BOACTBE), 10 MHEHHMI) YYEHBIX HeO00XOAMMO elle W JAJIsl TOro, 4To0bI
HCKOPEHHUTHh CYILIECTBYHOIlee HbIHE BCSiYeCKOEe BHYTPeHHee M OYEBHIHO 0eCCMbICJIEHHOE
NPOTHBOOOPCTBO MEXKIY OpPraHamMM, BeAyIIMMM paccjiefiloBaHHe, € OJHOil CTOPOHBI, H
npoxkyparypoii — ¢ apyroii. Takue npoueccyajbHble OTHOIIEHUSI MeXKIY NPeACTABUTEISIMU
eIMHON CTOPOHbI OOBHHeHHMsI a0CypAHbI W HEJAONYCTHMBI, NOCKOJBbKY HPOTHBOpeYaT
HA3HAYEHHUIO YTOJ0BHOI0 CyA0NPOU3BOACTBA, ero NpuHuunamM. Beab cienayer yYuTbIiBaTh, 4TO
coCTsI3aTeJIbHAS MO/Ie]Ib NPolecca BOBCE He MpeIoJiaraeT Haau4ue NpoTHBOOOPCTBA BHYTPH
CTOPOH, ero mnpeacTaBasiOmuXx. HMMeHHO M03TOMY BO B3aMMOOTHOLICHHMAX MEXKIY
YYACTHHMKAMH YIOJIOBHOI'0 NPOLECCAa CO CTOPOHbI OOBHHEHHs, B TOM 4YHMCJ¢ BO3HUKAIOIIHUX B
X0[€e  OCYIIECTBJICHHMS  YIrOJOBHOIO  IPECJICAOBAHMA, JJIEMEHTbI  COCTA3ATEJbLHOCTH
HempuemJieMsbI[S].

Ha nam B3rmsin, nmpokypopa HEOOXOAMMO TaKKe HAJEeNIUTh MOJIHOMOYUEM IPOLECCYaTbHOIO
PYKOBOAMTEIN IIpEABapUTENbHBIM pacciaefnoBanueM B omnpeaeneHHblx YIIK KP cioywasx wu
OCHOBAHUSX, YTO IO3BOJMT H30€XaTb BO3HUKHOBEHHUS MOJOOHOW BHYTpEHHEH KOH(pOHTauu
MEX/1y O3HAUE€HHBIMH YYaCTHUKAaMHU yrOJIOBHOTO MPOLIECCa CO CTOPOHBI OOBUHEHUS.

BmecTto Toro, 4To0bl yCUIUBATh MPABO3AIIUTHEIN MOTEHIIMAT MPOKYpPATyphl Ha CIEICTBUHU, B
CyZe, BO BCeX BHMJaX HaJa30pa, BO3JaraTh Ha Hee 00s13aHHOCTb PACCIIEOBAHUS 10 MPECTYIUICHUSM,
COBEPILIEHHBIM B OTHOIIEHUU HECOBEPILICHHOJIETHUX, COLIMAIBHO HE3AIIUILIEHHBIX CIIOEB HACEIEHUS
U TIPY COBEPIIEHUH IIPECTYIUIEHUS B OTHOIIEHUU HEONPEAEIEHHOTO KpYyra JIMII, TOCy1apCTBEHHbIE
MYKH CO3Jal0T € 3aKOHOJaTeNIbHbIE 3aTOpbl, MCIOJb3Yysl CBOE BIUSHUE B MOJUTHYECKHX U
SKOHOMMYECKUX Kpyrax, MOJ] BUJIOM T'OCy/IapCTBEHHO-IIPABOBBIX MPE0Opa30BaTEIbHBIX POLECCOB,
CHOCOOCTBYSl YCUJICHUIO CYLIECTBEHHBIX PA3HOUYTEHUN OTHOCUTENILHO POJIM M MECTa IPOKYPATYphI B
rOCy/IapCTBEHHOM MeEXaHH3Me€ KOHTpOJII U IPaBOOXpAaHBI, JENAl0T IMPOKYpaTypy 3ajoKHULEH
MOJIMTUYECKUX pa300OpOK M JaBlEHUS, Ielb KOTOPHIX B KOHEUYHOM CUETe 3aKIIYaeTcs B
MTOJIMMHEHHUH €€ ONPECIICHHBIM CUJIaM.

JecsaTuneTHue 3ur3aru B CTaryce MPOKYPaTyphbl, «KHYTbD M MPSHUKU» IPH OLEHKE €€
nesrenbHocTH ObBIIMM  Bpemennbim IlpaButensctBom KP B 2010 roay, mnepcoHaibHBbIE
MEPETaCOBKU B MPOKYPOPCKUX BepXax — 3BEHbS IENH MOJUTHUYECKOrO KOHTPOJS U JABIICHUS, HE
UMEIOIMX HHUYero oOmero ¢ 3aKOHHOCTbIO U HE3aBUCMMOCTBIO CHUCTEMBL. Pazymeercs,
MaHHUITYJISIMUU BOKPYT IPOKYpPaTypbl — 3TO HE TOJBKO PE3YJbTAT 3JIOHAMEPEHHON HENpHUS3HU, a,
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CKOpee, HaryIsgHas WUIIOCTpalus aMop(QHOCTH, HENOCJIEA0BaTeIbHOCTH, CIOHTAaHHOCTH Kypca
pedopm. CerogHsmHuil HaKal CTpacTeii BO MHOTHX CpPEACTBAaX MAacCOBOM MH(OPMALUU BOKPYT
«eJ1» HEKOTOpBIX JIeNyTaTOB, OM3HECMEHOB, TEJIEBU3MOHHO-KYPHAIUCTCKUE «CIEICTBUSA» U
paso0iadeHuss TO B OJAHOM, TO B JPYrOM KpbUIE BJIACTH C HENPEMEHHBIMU «HAe3daMu» Ha
MPOKYpaTypy — U3 TOMH k€ 0OOHMBI «IIEPETSHKKH KaHATOB», OOBEKTUBHO CIY)KAILIUX OJHOHN LenHu —
IIOZIPBIBY, Pa3MbIBAaHUIO CUCTEMBI HE3aBUCHMOT'O Ha/30pa.

U Bce xe Obu10 ObI HEOOBEKTUBHO, €CIIM HE CKa3aTh HAyYHO HECOCTOSATENbHO, MOJIb30BaThCA
OJJHOMEPHOCTBI0 TOHOB B AHAJINW3C MNAJUTPbl MPOTUBOPEYMM IPpU BO3BEICHUM HOBOU
roCyapCTBEHHO-IIPABOBOM HAJCTPOUKH.

HeopaunapHOCTh, HOBHM3HA HACTOAILIEIO HMCTOPUYECKOTO IKCIIEPUMEHTAa — YpaBHEHHUE CO
MHOTMMHU HEU3BECTHBIMH, TOBOpwI mnpeanocienuuii ['enepanbubiii npokypop CCCP  nmokrtop
opuandeckux Hayk, mpodeccop A.f. Cyxapes[6].

KoHEUYHO, MBI TOJKHBI KUTh B JIOHE HUBWIN30BaHHOIO MUPa, MOJIHEE MTOJIb30BAaThCA IUIOAAMHU
ero mporpecca, namsTys Ipu 3TOM O CBOEH POIOCIOBHOM, TBEPAOM HUCTOPHUUYECKOM (QYyHAAMEHTE
COBECTH U CIPaBEIIMBOCTH HApOAa, KOTOPbIe KaKk Obl TEHETHMUYECKH 11U BIEpEaN IIpaBa.

Peub nner He 0 TaOy Ha BCe «HEHAILIEHCKOE», YTO caMo 1o cede B X XI HHTerpalluoOHHOM BEKe
66110 ObI a0Cyp/I0M, a O MPUHLUUIINAIBLHOM BbIOOpE MYTH OOIIECTBEHHOTO PA3BUTHSA, ONTUMAIIbHBIX
MHCTUTYLMOHAJIBHBIX MEXAaHMU3MOB, aJ€KBAaTHBIX TpyAHEWIeMy 3Tanmy npeoOpa3oBaHuil. UToObI
IIPaBOBbIE HOBEJLIbI IPUHOCUIIN 10JIb3Y KbIprei3cTany v ObUTH MOHATHBI HAPOJY, BAKHO HE MPOCTO
YBUAETh 3aMAaHYUBBIM 3apyOeXHbI IPaBOBOM aHAIOr, a BHUKHYTb B «TEXHOJOTHIO» €ro
(GyHKIMOHMPOBAaHUS, XOTsA OBl HAa €ro pOJWHE, BBUICHUTH COBPEMEHHOE BOCIPHATHE €ro
CIeLUalINCTaMM, OOLIECTBEHHOCThIO. Benp 310 (¢akt, uTo HacToWuyMBOe J1I0OOMpOBaHUE
JOPOrOCTOSIIEro cyna NMpUCsKHBIX B Kbipreizckoit PecnyOnuke, oOsi3bIBaHME crenoBaTenel 1o
koxekcam 2017-2019 rr. B cdepe YroloBHOro CyAONPOM3BOJCTBA MPOBOAMTH IOJHOLIEHHOE
paccieloBaHuE 10 MaJIO3HAYMTEIbHBIM 3asBICHUSAM, UCKIIOUEHHE aJMHUHHUCTPATUBHOIO apecra u
3aMeHa €ero JeHEeXKHbIM ITpadoM, (paKTHHYecKoe JIHMIIEHHe OPraHoB NPOKYpPaTyphbl
npaso3amuTHeIX GyHkuuii coriacHo Koaexkcy o Hapymenusix KP, orcyrcrBue B Yros10BHO-

NMPOIECCYAJTbHOM KOJEKCEe HOPM 0 NMOPSiAKE BO30V:KIEHUS YIroJOBHOIO JieJ1a M OCHOBaHMSIX
JIsl_ 0TKA3a B BO30Y:KIE€HHH YroJOBHOI0 JieJid, 3 TaKKe 0 KOHKPETHBIX CPOKAX JOCYAe0HOr0
NPOU3BOJACTBA C MOMEHTA perucrpanum 3asBjeHuss B _EInHoM peecTpe NpecTYILIEHMH M

npoctynkoB (EPIIII) noBJieKJ0 MACCOBYIO BOJOKHTY H HE00O0CHOBAHHOE 3aTATHBAHME
CJACACTBEHHLIMHM OPraHAMHU NPOLECCYAJLHBLIX PeIleHHHd, YTO0, B CBOI0 OYepelb, BbI3BAJIO
HEJOBOJIBCTBO TpaXJaH U CIpaBeUIMBble TpeOOBaHWS O BBEACHHM, TOYHEE, BO3BpAIllEHUU

WHCTUTYTa «BO30YKIIEHUS YTOJOBHOTO Jiea» U 00 YCTAaHOBJIEHWH KOHKPETHBIX IMPOIECCyaTbHBIX
CPOKOB J0CcyAeOHOro mpou3BojcTBa. JlmGepaau3auusi ¥ _JAeKPUMHHATU3ALUSA _YIOJ0BHOIO

3AKOHO01AaTEJIbCTBA ObLIa CBeleHA JHIIb K (GopMaJbHOMY Ppa3ieJeHHI0  VI0JOBHBIX

HDaBOHaDVIHeHI/lﬁ Ha NPECTVIVICHUA U ITPOCTVIIKH.

OpnHako, Ha MPaKTHKE OKa3aJloCh, YTO 3a OTJIEIbHBIE BHUJIbI IPECTYINIEHUN HaKa3aHUs ObLIN
HA00OPOT YCHJIEHBI, @ HE TYMaHU3UPOBAHBI.

Hanpumep, no oanomMy u3 HauboJee pacnpoCTPAHEHHOMY BMJIY NpPeCTYIUICHUS
«XYJIUTaHCTBO», COBEPUICHHOE IPYNION JHIL, NPEIYCMOTPEHO JHIIbL 0HO HAKA3aHHE B BH/IE

JULIEHNUS CBO0OABLI 3-KATEeropuu oT 5 10 7.5 Jier.
B peE3vJIbTaTE TaKOﬁ «T'YMaHuM3alun»» CyAbH BbIHVKICHbLI JIUIIIATH CBOﬁOIIbI B

OCHOBHOM, PaHee He CYIMMbIX, MOJIOABIX HAPHEH, CTYJIEHTOB.
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U Bce aTH «HOBeEIBI» ObUTH pean3oBaHbl B KbIprei3crane coBcem HenmaBHo, ¢ 2019 mo 2021
roJibl, ¥ IPUBEIN K MMApAINYY U MPAKTUUECKH IOJHOW OCTAHOBKE IPABOOXPAHUTEIBHON CUCTEMBI
rocyaapcraa.

C kaxoii uenbro?

Urobsl rpaxknane Keipreizckoil PecryOnuky HEHaBHIENW BIACTh 32 HECIOCOOHOCTH JayKe
00pOTHCS C MPECTYIMHOCTHIO BHYTPH rocyaapcraa’?

ToJIbKO TaKoO! BBIBOJI HAITPAIIMBAETCSI.

Ho Beap 3TO TEXHOIOTHs OpaHKEBBIX PEBOJIFOLU.

Sl He roBOPIO yXkKe 0 Cye NPUCHKHBIX, KOTOphIi mpucyTcTBoBai B YIIK KP nmoutu 20 net npu
HEPa3BUTOCTH M HHUIICHCKOH o0ecreueHHOCTH Bcel cyneOHoi cuctembl. Hamo ckaszath, 4TO
JaHHBIM MHCTUTYT JajeKOo HE OJHO3HAYHO BOCIPHHUMAETCS OOLIECTBEHHOCTHIO BETYIIMX
3aMaJHbIX CTPaH, TIe YUCIO PACCMOTPEHHBIX JIEJI ¢ YUYaCTHEM MPUCSKHBIX He mpeBbiaeT 2—5%.
Wnm, pexinamMupysi COBEPIICHCTBO 3aMaHON WIH/M aMEPUKAHCKOHN MPaBOOXPAHUTEIHHONW CUCTEMBI
W parysds 3a ee BOCIpPUATHE Yy HAac, HUX CTOPOHHUKM TIOYEMY-TO OOXOAST CTOPOHOMU
(GYHKIIMOHUPOBAHHE ATOW CHCTEMbI B KPU3UCHBIX CHUTYAIMSIX, 4TO ObUIO OBl KyJa JIOTUYHEE MpHU
3aMMCTBOBAHUHU OMbITA JJI1 HBIHEIIHEN «BCELEI0» KPU3UCHOM CUTYyallMu B Hallel cTpane. Mexny
TeM paxe npuOmmbkenue k omnbity CIIA B mepuon Benukoil nempeccud MOKa3bIBaeT, 4TO
BBICOKOUTUMOMY JIeMOKpaTuueckomy mnpesujeHty @.J[. Py3BenpTy MnoHanoOWINCh JAJEKO He
«I€EMOKPATUYECKUE», A, CKOpEe, TOTAJUTAPHO-IAUKTATOPCKHE IMPUEMBbI M METO/bl YIIPaBIICHUS,
9TOOBI MOJABUTH Pasrysl Ma(uu M CBOCBOJIME 3aPBABIIMXCS MOHOIIOJIMCTOB, BHIBECTH CTpPaHy H3
KaTacTpo(uyecKoro cTymnopa.

Bce st coobpaxkeHuss MpUBOAATCS HE B KAdecTBE IMO3UIIMU OMNIOHEHTa, TeM Oolee
UCTOPUYECKHE AHAJIOTUHU 3a4acTyl0 PHUCKOBAHHBI M CIOpPHBI, a JJI BBICBEUHMBAHUS pEAIBHON
CUTyallMy, B KOTOPOH OKa3ajlach Hallla PaBOOXpaHMUTENbHAs cuctema. IlepexonHslil nepuos — 3ta
Takas OOBEKTHBHAs pEAJIbHOCTb, KOTOPYIO HENb3s OOOHTH CTOPOHOW WM (OpPCUPOBATH
JUPEKTUBHBIM METOJOM C IOMOIIBIO IOPUAMUYECKUX 3aKOHOB, NE€pPECTyNas caMu 3aKOHOMEPHOCTH
dbopmupyromerocst ykiana xuzHu. Cyns mo crapty pedopm, 3TOT mepuon obemaer ObITh
3aTSHKHBIM M KOH(MJIMKTHBIM B CHJIY LIEJIOTO pPsiia MPUYHH, B OCHOBHOM OOBEKTHBHOI'O CBOMCTBA.
HarnsigHo mposiBUBIIMECS B HMCTEKILEE JECATHIIETHE CYOBEKTUBHBIE (PAKTOPHI JIMIIL YCYTyOssuIn,
OTATOLAIHA CUTYALIUIO.

B aTOl CcBA3M MBI IO IpaBy MOXKEM U AOJDKHBI ropauthesi Koncrurynuen KuIpreizckoi
Pecniy6nmuku ot 5 mas 2021 roga u Koncturynnonusim 3akoHoM Keipreizckoit Pecnyonuku «O
npokypatype Keipreizckoit PecniyOnmuku» ot 10 centsiops 2021 roga Ne 114, tak kak B HHUX
BOIUIOTWINCh B KHM3Hb MeuThl 3aciyxkeHHoro ropucra PCOCP, 3acmyxkeHHOro pabOTHHKA
npokypatypsl Poccuiickoii @enepanuu, AeHCTBUTENBHOTO TOCYJAPCTBEHHOTO COBETHUKA FOCTHIIUU
JOKTOpa IOpUAMYECKUX Hayk, mpodeccopa Anekcannapa SxosneBuya CyxapeBa, MPEANOCIETHETO
reHepaiabHoro npokypopa CCCP, o ToM, 4TO B Ka4eCTBE KOHKPETHBIX MyTEH YCHJICHUS MO3UIMN
CHUCTEMBI MPOKYPOPCKOr0 HaA3opa mpemyiaraercs npuaath 3akoHy «O mpokypatype Pocculickoit
denepanun» CTaTyC KOHCTUTYLIMOHHOTO, BHECTH B HETO U3MEHEHUS U JOIOJHEHUS, HAllPAaBICHHbBIE
Ha YCHUJICHHE HE3aBUCUMOCTHU IPOKYPATYpbl, HEJOMYCTUMOCTh BMEIIATENbCTBA B €€ HAA30PHYIO U
UHYIO JAEATEIbHOCTh; OCYLIECTBIISITH HAA30p 3a 3aKOHHOCTBIO IPAaBOBBIX AaKTOB, HM3JaBacMbIX
IIpaBurensctBoM P®; Hagenutes ['eHepasbHOrO IPOKypopa IIPaBOM  3aKOHOJATEIBHOMU
MHUIMATUBBI, YCTAHOBUTH MOPSAIOK, TP KOTOPOM HAA30p 33 3aKOHHOCTBHIO BCEX MPABOBBIX aKTOB
OCYILIECTBIISUICS Obl HE3aBUCUMO OT MOCTYIIEHUSI COOTBETCTBYIOIIEH MHGOPMAIIUU O HAPYIICHUSX.
B 3akone 1enecooOpa3zHo  ompenenuTh  (GOpPMBI  B3aMMOJCUCTBUS  MPOKYpaTypbl  C
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YHOIHOMOYEHHBIM IO TpaBaM 4YeJOBEKa, MPEAyCMOTPETh Oojiee BECOMYIO pPOjb HPOKypopa B
IpaXJ1aHCKOM M apOUTPa)KHOM IpoIieccax, a Tak)Ke B HaA30pe 3a UCIIOJIHEHUEM 3aKOHOB OpraHaMH,
OCYHIECTBJISIOIIUMH ONEPaATUBHO-PO3BICKHYIO JI€ATEIBHOCTH[ 7].

B nHacrosiiiiee BpeMsi OTCYTCTBYIOT OOBEKTHBHBIC MPEANOCHUIKK JUISI CO3/IaHUS B CTpaHE B
KauecTBE MOHOIIOJBHOIO OpraHa paccieloBaHusl B BUJE MpeciaoByToro CleICTBEHHOTO KOMHUTETA
WIM WHOW €AWHOW CTPYKTYPhl, OCYUIECTBISIOIIECH NPEABAPUTEIBHOE CIEACTBUE IO BCEM
kareropusiMm zesl. CyliecTBYHOIIME B CUCTEME IPABOOXPAHbI CIIEJCTBEHHbBIC anmnaparbl JOJIKHBI
OBITh COXPAHEHBI U YKpeIrieHbl. MBI Takoe MaJIeHbKOE U KOMIIAKTHOE roCcyAapcTBo, riae ecth U KI'b
('KHB), 1 MB/l, 1 mpokypatypa, u Cyabl. 3aueM HaM CO3/71aBaTh KaKHe-TO BEJIOCHUIIEAbI? Y HAC ke
€CTh BBIIICYKa3aHHbIC KJIIACCUUECKUE MPaBOOXpaHUTEIbHBIE Opranbl. bojee Toro, Moxer ObITh MO
obpasity CIIIA ¥ koIeKTUBHOTO 3amaja moaymarh O TOM, 4yToObl 0ObeanHHUTh ycunus MBJl u
I'KHB B 60pn0e ¢ mpectymHOCThIO (TeM Ooliee, uto B KoHmenuu HanmoHanpHoU Oe3omacHocTi KP
2021 r. [8] cpenu BHYTPEHHUX YIpO3 MEPEUUCICHBl B OCHOBHOM KOHKPETHBIE BUbI IIPECTYIHOCTH:
KOppYILMsS, OpraHM30BaHHAs TMPECTYNMHOCThb, JETCKas MPEeCTYMHOCTh, HE3aKOHHBI 000pOT
HApKOTUKOB, OPYXHS U HeJerajabHas MUIpPalds, MacCoBble OECHOpSAIKU, pa3Hble BUIbI
JKCTpEMHU3Ma, BPaX/Ibl, HEHABUCTH; CHUKEHUE s dexTuBHOCTH JeSATEIbHOCTH
MIPaBOOXPAHUTENLHBIX OPTaHOB IO BBIABICHUIO U PACCIIEIOBaHUIO (PMHAHCUPOBAHUS TEPpOpU3Ma U
neranu3anuy  (OTMBIBAHHWS) TIPECTYMHBIX JIOXOAOB, a TakkKe I0 OOHApYXEHUI0 U apecTy
MPECTYIHBIX aKTUBOB, MOICKAMUX KOH(PUCKAIINT; CHIDKEHUE YP(YEKTUBHOCTH TOCYIapPCTBEHHOTO
yIpaBieHusi, OMOpOKpaTH3alMs, HEIEJIeBOEe  HCIOJb30BAHME  OIOJUKETHBIX  CPEACTB U
rocyJapCTBEHHOTO HMMYIIECTBa, HU3KUM YPOBEHb KAJpPOBOIO IOTEHIIMANA, MPOSBICHUS
3eMJITYecTBa, KJIAHOBOCTH, MPOTEKLIMOHM3MA H (aBOpUTH3MAa TMPH MPOBEICHUM KaJIpOBOM
MOJINTUKY; HAPYIIEHHE KOHCTUTYLHMOHHBIX MpaB U CBOOOJ YENOBEKa M MPUHIUIA BEPXOBEHCTBA
3aKOHA, OTCYTCTBME PABHOrO JOCTYIA K MPaBOCYJWIO; POCT MPABOBOI'O0 HUTHIM3MAa TpaxKaaH U
HEJOCTAaTOYHBI ypPOBEHb Pa3BUTHS TPAKIAHCKOTO OOIIECTBA; POCT TEHEBOW JKOHOMHUKH,
HEpalMOHAIbHOE MCIOJIb30BaHUE MPUPOIHBIX PECYPCOB, CHUKEHUE UHBECTUIIMOHHON aKTUBHOCTH,
HEKOHTPOJIMPYEMBII  BBIBO3 KamuTajga 3a pyOex; mpeoOnajaHue  y3KOBEIOMCTBEHHBIX,
TEPPUTOPUATBHBIX W KJIAHOBBIX HWHTEPECOB OTICIBHBIX TPYNI M TpaXkIaH HaJ HWHTEpEecaMmH
rocygapcTBa M T.JI.), MOCKOJbKY MMEHHO OHA B Pa3HBIX €€ MPOSBICHUAX (AaKTHUUECKH cTaja
TJIaBHOM yrpo30i HanmoHainbHOU Oe3onacHocTu KbIpreizckoil PecniyOnnkm) v kak cieAcTBUE HA UX
6aze co3aath eArHOe MUHUCTEPCTBO 0€30MacCHOCTH U BHYTpeHHUX Jen Kbipreisckoit PecryOnuku.
busaro, 4to Takue aHaNoOrM ecTh Takke U B uctopuu Kak Llapckoi Poccnun, Tak u EnpunHCKON.

B nmepcriekTMBe OCHOBHOHM JIMHHMEW pa3BUTUSA CJIEACTBEHHOIO ammapaTta IpOKypaTypbl
SIBJIIETCSL TIOCTETIEHHOE €T0 COCPEOTOUYEHHE Ha PacciieJOBaHUU 0C000 BaXKHBIX JIEN, B TOM UYHCIIE
yOHWIICTB, nenamMu O TPECTYIUICHUSIX BOCHHOCTYXKAIUX, KOPPYIIIMOHHBIX H JTOJDKHOCTHBIX
MPECTYIUIEHUSAX B OpraHax TOCYJapCTBEHHOH BIIACTH, OpPraHax MECTHOTO CaMOYMNpaBJIeHUS U
MPaBOOXPaHbl U HEKOTOPHIX APYIHX ACSTHUAX, UMEIOMIMX OOJBIIOE OOIIECTBEHHOE 3HAYCHUE, C
OJTHOBPEMEHHBIM DPACIIMPEHUEM TMPAKTHKU TEepPeAadd MO0 YCMOTPEHHUIO MPOKYypopa CIeI0BaTesIM
MPOKYPATYPHI JIFOOBIX CIOXHBIX JEN B IENIX 00ECTeueHUs] BBICOKOTO Ka4eCTBa, OOBEKTUBHOCTH U
MOJIHOTHI CNEACTBUS. B  nanbHelnmeM BO3MOXEH IOCTENEHHBIM MepexoJ OT MOCTaTeHHO
¢bukcupoBaHHOH K W30MpaeMol MO YCMOTPEHHIO MPOKypopa MOJACIEACTBEHHOCTH U
COOTBETCTBEHHO K pACCIICIOBAHUIO CJIENOBATENSIMU IMPOKYpPATyphl TOJIBKO OCO0O BaKHBIX [,
OTIpENIeIEMbIX B KaXJIOM KOHKPETHOM CiIy4ae IO KPUTEpPHUSM OOIIECTBEHHOW 3HAYMMOCTH,
aKTyaJIbHOCTU U CJIOKHOCTH 0€30THOCUTENBHO K IOPUAMYECKON KBATHU(PUKAIIUU COJESTHHOTO.
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